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uring the second year of the 2003-2004 Legislative Session, the Legis-
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lature and Governor enacted over 100 bills that affect the courts or

are of general interest to the court community. Briet descriptions of
these measures follow, arranged according to subject matter. The index, begin-
ning on page 10, specifies whether the measure is of primary interest to judges,
court administrators, and/or practitioners in trial courts (T), appellate courts (A),

or both.
The eftective date of legislation is January 1, 2005, unless otherwise noted.

Urgency measures normally take effect upon enactment, and some measures

have delayed operative dates. Those dates are included where applicable.

The bill descriptions are intended to serve only as a guide to identitying

bills of interest; they are not a complete statement of statutory changes. Code

section references are to the sections that are of most interest to the courts;

not all sections are cited.

Bill texts can be examined in their chaptered form in West’s California Leg-

islative Service or Deering’s Legislative Service, where they are published by

chapter number. In addition, chaptered bills and legislative committee analyses

can be accessed on the Internet at www.leginfo.ca.gov/bilinfo.html. Individual

chapters may be ordered directly from the Legislative Bill Room, State Capitol,
Sacramento, California 95814, 916-445-2323.
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the Judicial Council to provide
an annual status report to the
chair of the budget committee
in each house of the Legisla-
ture and the chair of the Joint
Legislative Budget Committee
with regard to the California
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court, the level of reimburse-
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associated with prisoner hear-
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enforce governing documents
other than the declaration. Re-
quires an association to provide
a fair, reasonable, and expedi-
tious procedure for resolving
specified disputes, as defined by
certain minimum standards,
and provides a procedure for
associations that do not have a
procedure of their own that
meets the minimum standards,
among them that the member
not be charged a fee to partici-
pate in the process. Requires
that the association provide no-
tice of its dispute resolution
process.

STRUCTURED SETTLEMENT
TRANSFERS

AB 2161, REYES, CH. 582

INS 10136, 10137, 10138,
10139, 10139.5

Revises the structured settle-
ment transfer law to, among
other things, expand existing
disclosure obligations to include
the total amount the seller
would receive under the struc-
tured settlement contract if the
seller did not transfer the con-
tract, eliminate the 2005 sunset
provision with respect to court
approval of transfer agreements,
delete obsolete language condi-
tioning the court approval re-
quirernent on the passage of
federal legislation that has
since been enacted, eliminate
the requirement of court ap-
proval for transfers if the seller
resides outside of California,
and restrict the Attorney Gen-
eral filing requirement before
court approval to transactions
in which the seller is a Califor-
nia resident.

SECURITIES: CORPORATE
LIABILITY

AB 2167, CORREA, CH. 575
CCP 1029.8;, CORP 25501.5,
25506

Authorizes a person who pur-
chases a security from or sells a
security to a broker-dealer who
does not have a certificate from
the Commissioner of Corpora-
tions authorizing the person to
act in that capacity to bring an
action for rescission of the sale
or purchase or for specified
damages. Authorizes the court
to award reasonable attorney
fees and costs to a prevailing
plaintiff and extends the appli-
cation of treble damages to
these actions. Extends the time
for a plaintiff to file a claim to
five years after the violation or
within two years of the discov-
ery of the violation.

TANNING FACILITIES

AB 2193, NATION, CH. 758
B&P 22706, 22708

Prohibits a person younger
than 14 years of age from using
a tanning device. Makes a tan-
ning facility that violates a pro-
vision of the Filante Tanning
Facility Act liable for a civil
penalty not to exceed $2,500
per day.

ATTORNEY FEES

AB 2347, MADDOX, CH. 328
CIlV1717.5

Increases attorney fees award-
able in contract actions based
on a book account.

CONTROLLED
SUBSTANCES:

UNLAWFUL DETAINER

AB 2523, FROMMER, CH. 304
H&S 11571.1

Reauthorizes until January 1,
2010, a Superior Court of Los
Angeles County pilot project
that allows city prosecutors or
city attorneys to file unlawful
detainer actions to evict drug
dealers and users from rental
properties, while allowing law-
abiding tenants to remain
under “partial evictions.”
Makes several modifications to
the program and extends the
modified program to the courts
of San Diego and Alameda
Counties. Requires the Judicial
Council to submit reports to the
Senate and Assembly Judiciary
Committees on or before April
15, 2007, and on or before
April 15, 2009, evaluating the
merits of the pilot programs.

CIVIL ACTION
PROCEDURES

AB 3078, COMMITTEE ON
JUDICIARY, CH. 171

CCP 116.410, 411.20, 1005,
2024, 2034, 2016.060

Revises the timelines for filing
motions in a civil action by re-
quiring a party to serve and file
before hearing (1) moving and
supporting papers at least 16
court days prior, instead of the
current 21 calendar days; (2)
opposing papers at least 9 court
days prior, instead of 10 calen-
dar days; and (3) reply papers
at least 5 court days prior, in-
stead of 5 calendar days. Clari-
fies discovery cutoff dates in
civil actions and clarifies that
an emancipated minor may be
a party to a small claims action.
Ensures that the party or the
party’s attorney is notified
when a check for a filing fee
has been returned for nonpay-
ment or is in an amount less
than the required fee.

CIVIL DISCOVERY

AB 3081, COMMITTEE ON
JUDICIARY, CH. 182

VARIOUS CODES

DELAYED, EFFECTIVE

JULY 1, 2005

Enacts nonsubstantive reorga-
nization of the Civil Discovery
Act, as recommended by the
California Law Revision Com-
mission.

FINANCING RECOVERY OF
PUBLIC UTILITIES

SB 772, BOWEN, CH. 46

CIV 955.1, 3440.1;, COM 9109;
PUC VARIOUS SECTIONS
URGENCY, EFFECTIVE JUNE 7,
2004

Provides for expedited and lim-
ited judicial review by the Cal-
ifornia Supreme Court of
specified Public Utilities Com-
mission decisions and sunsets
this provision on January 1,

2008.

TENANCY: MASKING OF
UNLAWFUL DETAINER
RECORDS

SB 1145, BURTON, CH. 568
Clv 827, 1950.5, 1954.52,
1954.53; CCP 1161.2; GOV
7060.4, 12955

Extends indefinitely the re-
quirement that a landlord must
give an additional 30 days’ no-
tice of a rent increase (for a
total of 60 days’ notice) when
the increase is in excess of 10
percent of the rent and the
prohibition of a landlord’s mak-
ing a decision to rent to a ten-
ant based upon the prospective
tenant’s source of income.
Makes several other minor and
noncontroversial changes, in-
cluding clarifying the provi-
sions governing the masking of
unlawful detainer records.

LENDER NAMES

SB 1150, BURTON, CH. 197
B&P 14700 ET SEQ.

Among other things, requires
any individual who uses a
lender’s trade name or a con-
sumer’s loan amount or ac-
count number in a written
solicitation to provide a dis-
claimer that the solicitor is not
associated with the lender. Au-
thorizes the recovery of actual
damages and injunctive relief
for a violation of these provi-
sions. Allows the court to
award the prevailing party rea-
sonable attorney fees and costs.

ABANDONED NEWBORNS:
SAFE SURRENDER

SB 1413, BRULTE, CH. 103
H&S 1255.7; PEN 271.5
Provides that no person who,
without compensation and in
good faith, provides assistance
for the purpose of effecting the
safe surrender of a minor 72
hours old or younger shall be
civilly liable for injury to, or
the death of, the minor child as
a result of any of his or her acts
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or omissions. Defines “assis-
tance,” for the purposes of this
bill, as transporting the minor
child to the safe surrender site
as a person with lawful custody,
or transporting or accompany-
ing the parent or person with
lawtul custody at the request of
the parent to effect the safe
surrender, or performing any
other act in good faith for the
purpose of effecting the safe
surrender of the minor. Pro-
vides that this immunity does
not apply to willful acts or
omissions constituting gross
negligence, recklessness, or
willful misconduct.

COMPUTER SPYWARE

SB 1436, MURRAY, CH. 843
B&P 22947 ET SEQ.

Establishes the Consumer Pro-
tection Against Computer Spy-
ware Act, which prohibits an
unauthorized person or entity
from installing software on a
consumer’s computer that
would take control of the com-
puter, modify its security set-
tings, collect the
personally identifiable informa-
tion, interfere with its own re-

user’s

moval, or otherwise deceive
the authorized user.

COMMERCIAL E-MAIL
ADVERTISEMENTS

SB 1457, MURRAY, CH. 571
B&P 17529.5

Conforms existing law with re-
cently enacted federal law. Al-
lows the state Attorney General
or the recipient of an unsolicit-
ed commercial e-mail adver-
tisement to bring an action to
recover damages of $1,000 for
each unsolicited e-mail (up to
$1 million per incident). Au-
thorizes the court to award a
prevailing plaintiff reasonable
attorney fees and costs.

STATUTE OF LIMITATIONS:
DAMAGES FOR SEXUAL
ABUSE OF A MINOR

SB 1678, DUNN, CH. 741

CCP 340.35

Revives a cause of action, pro-
vided an action is brought be-
fore January 1, 2006, for the
sexual abuse of a minor if any
complaint, information, or in-
dictment was filed in a criminal
case based upon that abuse but
the criminal case was dismissed
or overturned under the deci-
sion of the U.S. Supreme Court
in Stogner v. California (2003)
123 S.Ct. 2446, which held
that the revival of the criminal
action after the criminal statute
of limitations has expired con-
stitutes an unconstitutional ex
post facto law.
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COURT FACILITIES

SEISMIC SAFETY:
UNREINFORCED
MASONRY BUILDINGS

AB 2533, SALINAS, CH. 659
GOV 8875.8

Revises the requirement that
an owner of a building post a
specified sign regarding unre-
inforced masonry and requires
every lease entered into after
January 1, 2005, for an unrein-
forced masonry building to
contain a specified statement,
except as specified, and sub-
jects an owner who is subject
to, but does not comply with,
the new sign requirements to
administrative penalties and in-
junctive relief. States the intent
of the Legislature to improve
the public’s awareness of po-
tentially hazardous buildings so
that occupants and passers-by
are better equipped to protect
themselves in the event of an
earthquake.

SEISMIC SAFETY:
POTENTIALLY
HAZARDOUS BUILDINGS
AB 3032, YEE, CH. 308

GOV 8875.8, 8875.9

Revises the requirements for
signs that must be posted by all
owners of certain buildings in
specified regions to identify all
potentially hazardous buildings
and the mitigation programs
for those buildings.

FACILITIES FUNDS;
UTILITIES; JUDICIAL
COUNCIL

SB 749, ESCUTIA, CH. 249
GOV 70357, 70379;

W&l 366.28

URGENCY, EFFECTIVE
AUGUST 23, 2004

Establishes the Court Facilities
Architecture Revolving Fund, a
continuously appropriated fund
that will allow funds appropri-
ated for capital projects to be
expended beyond the budget
year. Revises the way in which
counties calculate their utilities
costs for the purpose of pay-
ments to the Court Facilities
Trust Fund. Extends the Judi-
cial Council’s deadline until
January 1, 2005, to adopt a
rule of court concerning the
placement of dependent chil-
dren after the termination of
parental rights.

COURT OPERATIONS

FIREARMS

AB 2431, STEINBERG, CH. 602
PEN 12021.3, 12028, 12028.5,
12028.7, 12030, 12084;

Wwe&l 8107

Requires a person requesting
the return of a firearm that is
in the custody of a court or law
enforcement agency to apply to
the Department of Justice to
determine if that person is
eligible to possess a firearm.
Provides for the disposal of
firearms belonging to persons
prohibited from possessing

firearms. Provides that an
individual who is applying for a
background check to retrieve a
firearm that has come into the
custody or control of a court or
law enforcement agency shall
be exempt from specified fees
if the court or agency deter-
mines the firearm was reported
stolen to a law enforcement
agency before the date the
firearm came into custody or
control of the court or law en-
forcement agency or within five
business days of the firearm’s
being stolen from its owner.
Requires the court or agency to
notify the Department of Jus-
tice of this fee exemption in a
manner prescribed by the de-
partment.

SUBORDINATE JUDICIAL
OFFICERS; JUVENILE
COURTS; TRIAL COURT
FUNDING

AB 3079, COMMITTEE ON
JUDICIARY, CH. 811

VARIOUS CODES

Authorizes the compensation of
retired subordinate judicial of-
ficers sitting on assignment in a
manner analogous to retired
judges. Allows extension of
temporary restraining orders
during court emergencies.
Eliminates appellate filing fees
in specified mental health and
juvenile cases. Provides Court
Appointed Special Advocates
with access to social workers’
reports to the court. Clarifies
the scope of a rule of court
concerning attorney contact in-
formation in dependency cases.

PROFESSIONS AND
VOCATIONS: COURT
REPORTS TO LICENSING
BOARDS

SB 1549, FIGUEROA, CH. 691
B&P VARIOUS SECTIONS
Requires a court, on or after
January 1, 2006, that has been
notified that the defendant is a
licensed professional engineer
or land surveyor to report to the
licensing board within 30 days
of its occurrence any criminal
conviction and any civil action
judgment, settlement, or arbi-
tration award against a licensee
or certificate holder in the
amount of $50,000 or greater.
Requires, on or after January 1,
2006, a California court that
reports to the board a convic-
tion of or judgment against a li-
censee or certificate holder to
also provide a copy of the docu-
mentation relating to that con-
viction or judgment.

CRIMINAL LAW
AND PROCEDURE

APPEARANCES OF
VICTIMS AT HEARINGS

AB 2, BOGH, CH. 1

PEN 1191.15, 3041, 3043.2,
3043.6; W&I 1767.9

URGENCY, EFFECTIVE
JANUARY 21, 2004

Expands the type of informa-
tion that victims may submit

EDITION

during sentencing or parole
hearings to specifically include
a statement stored on a CD-
ROM, a DVD, or any other re-
cording medium acceptable to
the court.

VICTIMS OF CRIME:
ACCOMMODATIONS FOR
DEPENDENT PERSONS

AB 20, LIEBER, CH. 823
VARIOUS CODES

Extends the court’s existing
discretion to make accommo-
dations for children testifying
in court to include dependent
persons with substantial cogni-
tive impairments.

.50 CALIBER BMG RIFLES
AB 50, KORETZ, CH. 494

PEN VARIOUS SECTIONS

Adds the .50 caliber BMG rifle
to the list of dangerous weapons
and creates new felonies for
the manufacture, sale, or im-
portation without a permit of
this firearm. Makes it a misde-
meanor to possess a .50 BMG
rifle without registration.

INCARCERATED
DEFENDANT: AUDIO-
VIDEO APPEARANCES

AB 99, COX, CH. 293

PEN 977.2

Expands the existing authority
of the California Department of
Corrections to arrange for two-
way audio-video communica-
tion between the defendant and
the courtroom to include all
court appearances except the
preliminary hearing, trial, judg-
ment, sentencing, and motions
to suppress, rather than only
the initial court appearance and
arraignment, in any case in
which a defendant is charged
with a felony or misdemeanor
and is incarcerated in state
prison. Retains the court’s au-
thority to issue an order requir-
ing the defendant to be
physically present in those
cases where the court finds cir-
cumstances that require the
physical presence of the defen-
dant in the courtroom.

SEX OFFENDERS:
INFORMATION ON THE
INTERNET

AB 488, PARRA, CH. 745

PEN 290.46

Requires the Department of
Justice to make information
about registered sex offenders
available to the public on the
Internet and to update that in-
formation on an ongoing basis.
Provides that for certain offend-
ers the posted information shall
include the offender’s home ad-
dress. Provides that offenders
with less serious sexual offenses
may apply to the Department of
Justice for exclusion from the
Web site. Makes it a misde-
meanor for a sex offender who
is required to register to enter
the Web site and provides for
civil liability for the misuse of
sex offender information from
the Web site. Makes it a misde-
meanor to use information from
the Web site to commit a misde-
meanor and a felony to use it to
commit a felony.

SEXUALLY VIOLENT
PREDATORS: PLACEMENT
AB 493, SALINAS, CH. 222
W&l 6608.5

Requires a nonparolee who is
conditionally released under the
sexually violent predator provi-
sions to be placed in the county
of domicile (where the person
has his or her permanent home
and principal residence) unless
the court finds that extraordi-
nary circumstances require
placement outside the county of
domicile. Requires considera-
tion of concerns of the victims
or their next of kin.

RECORDS: ADMISSIBLE
HEARSAY

AB 883, RUNNER, CH. 65

EVID 550.1; PEN 11106.3
Provides that electronic repro-
ductions of files, records, writ-
ings, photographs, fingerprints,
or other instruments in the offi-
cial custody of a criminal justice
agency that were microphoto-
graphed or otherwise repro-
duced in a lawful manner shall
be admissible to the same ex-
tent and under the same cir-
cumstances as the original file,
record, writing, or other instru-
ment would be admissible.

LOCAL EMERGENCY
TELEPHONE NUMBER
SYSTEM: 911

AB 911, LONGVILLE, CH. 295
PEN 653y

Makes it an infraction to use or
knowingly allow the use of the
911 telephone system for pur-
poses other than for an emer-
gency. Makes a parent or legal
guardian of a minor jointly and
severally liable with the minor
child for the fine imposed for

this violation.

FALSE USE OF A

UNIFORM, BADGE, OR
IDENTIFICATION CARD

AB 1153, BERMUDEZ, CH. 22
PEN 538e, g

URGENCY, EFFECTIVE

MARCH 5, 2004

Makes it a misdemeanor to
wear the uniform of an officer
or member of a fire department
with the intent to fraudulently
impersonate such a person.
Makes it a misdemeanor to
make or sell any badge that
falsely purports to be that of an
officer or member of a fire de-
partment, or to exhibit, use, or
sell an identification card of a
city, county, or state employee.

SUBPOENAS: RETURN OF
DOCUMENTS

AB 1249, PACHECO, CH. 162
EVID 1560; PEN 1326

Clarifies that in a criminal case
documents requested through a
subpoena duces tecum must be
returned to the court and not to
the requesting attorney. Pro-
vides that the court may hold
an in camera hearing to deter-
mine whether the defense is en-
titled to receive the documents.

DECEMBER 2004
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TRANSFER OF PROBATION
CASES

AB 1306, LENO, CH. 30

PEN 1203.9

URGENCY, EFFECTIVE

APRIL 13, 2004

Provides that if a person is sen-
tenced under Proposition 36,
jurisdiction may, at the discre-
tion of the sentencing judge, be
transferred to the defendant’s
county of permanent residence.

SOLICITATION OF BAIL
SERVICES

AB 1694, WIGGINS, CH. 165
PEN 160

Makes it a misdemeanor for a
bail licensee to employ, engage,
solicit, pay, or promise any
payment, compensation, con-
sideration, or thing of value to
any person incarcerated in any
prison, jail, or other place of
detention for the purpose of
that person’s soliciting bail on
behalf of the licensee.

PENALTIES FOR ILLEGAL
DUMPING

AB 1802, BOGH, CH. 137

PEN 374.3

Makes it an infraction to dump
asphalt and concrete in certain
locations. Increases the manda-
tory fine for unlawful dumping
of commercial quantities of
waste matter, rocks, or dirt.

SEIZURE OF BUSINESS
RECORDS

AB 1894, LONGVILLE, CH. 372
PEN 1536.5

Provides a procedure for an
entity whose business records
have been seized by a govern-
ment agency to demand that
the agency provide it copies of
the documents seized within 10
court days. Establishes a proce-
dure for the agency to petition
the court for additional time if
the seized records are too volu-
minous to be copied in the re-
quired time period. The court
may grant the motion for addi-
tional time only if the agency
establishes that producing
copies of the records within the
time period would create a
hardship on the agency. If the
court grants the motion, it shall
make an order designating a
time frame for the duplication
and return of the business
records, deferring to the entity
the priority of the records to be
duplicated and returned first.

DIVERSION FOR
DEVELOPMENTALLY
DISABLED DEFENDANTS
AB 1956, WOLK, CH. 290

PEN 1001.20, 1001.21,
1001.22, 1001.23

Broadens the application of the
current statute authorizing di-
version for mentally retarded
defendants in certain mis-
demeanor cases to apply to
persons with cognitive develop-
mental disabilities.

EDITION

BAIL FUGITIVE RECOVERY
PERSONS ACT

AB 2238, SPITZER, CH. 166
PEN 1299.12, 1299.14

Extends the sunset date from
January 1, 2005, to January 1,
2010, for the Bail Fugitive Re-
covery Persons Act, which au-
thorizes certain persons to
apprehend, detain, or arrest a
bail fugitive provided they
meet specified requirements.
Directs the California Research
Bureau in the California State
Library to conduct a study of
the Bail Fugitive Recovery Per-
sons Act, evaluating the training
requirements and regulatory
status for persons subject to the
act and whether the provisions
of the act have improved the
process for the recovery of
fugitives from bail, with a re-
port to the Legislature no later
than January 1, 2009.

HATE CRIMES: RELEASE
CONDITIONS

AB 2428, CHU, CH. 809

PEN 422.95, 422.865, 422.96,
3053.4

Imposes conditions of proba-
tion, parole, and outpatient re-
lease on persons convicted of
specified hate crimes and for
the commission of any other
crime motivated by hate. Re-
quires a court that grants pro-
bation under any of these
circumstances, absent com-
pelling circumstances stated on
the record, to make a protec-
tive order protecting the victim,
known immediate family of the
victim, or domestic partner of
the victim from further acts of
violence, threats, stalking, or
harassment by the probationer,
including any stay-away condi-
tions, and to make obedience
of that order a condition of
probation.

NOTICE REGARDING
SEXUALLY VIOLENT
PREDATORS

AB 2450, CANCIAMILLA,

CH. 425

W&l 6609.1

Provides greater notice by the
Department of Corrections to
communities into which a patient
may be released from the sexu-
ally violent predator program,
particularly in cases where the
patient is conditionally released
with strict supervision.

SEX OFFENDER
REGISTRATION:
REQUIREMENTS

AB 2527, FROMMER, CH. 429
PEN 290

Revises existing transient sex of-
fender registration requirements
in response to People v. North
(2003) 112 Cal.App.4th 621.
Requires registration once every
30 days instead of once every
60 days. Deletes the provision
that if a transient changes the
location where he or she is

physically present on a regular
basis to a different jurisdiction
within California, he or she
must reregister in the new juris-
diction within 5 days of relocat-
ing. Provides that a transient
shall inform law enforcement,
in person or in writing, within 5
working days of his or her move
out of California.

ELDER AND DEPENDENT
ADULT ABUSE

AB 2611, SIMITIAN, CH. 886
PEN 368; W&I 15656, 15657,
15657.5

Increases criminal penalties re-
lating to elder and dependent
adult abuse and makes them
applicable to a person who
knew or reasonably should
have known that the potential
victim was an elder or depen-
dent adult. Separates financial
abuse from the current statute
providing enhanced civil reme-
dies to victims of elder or de-
pendent adult abuse and
applies a preponderance-of-
evidence standard of proof for
showing financial abuse, in-
stead of the current clear and
convincing evidence standard.
Permits the court to require the
defendant to receive appropri-
ate counseling upon conviction
as a condition of probation.

EVIDENCE REGARDING
SEXUAL CONDUCT IN

RAPE CASES

AB 2829, BOGH, CH. 61

EVID 782

Requires that any affidavit filed
with the court in connection
with an offer of proof to deter-
mine the relevance of evidence
regarding the sexual conduct of
the complaining witness in a
rape case be kept under seal
pending a determination by the
court as to whether the offer is
sufficient. Requires the affidavit
to be resealed upon that deter-
mination and provides specified
persons access to that affidavit
only if the defendant raises an
issue on appeal or collateral re-
view regarding the offer of proof.

ELDER ABUSE

AB 3095, COMMITTEE ON
AGING AND LONG-TERM
CARE, CH. 893

PEN 368

Expands the crime of elder
abuse to include a situation in
which the person reasonably
should have known that the
victim was an elder or a depen-
dent adult. Provides that in any
case in which a person is con-
victed of violating these provi-
sions, the court may order, as a
condition of probation, that the
defendant be placed in an ap-
propriate counseling program.
Requires the defendant to pay
the expense of his or her par-
ticipation in the counseling
program, unless the court finds
an inability to pay.
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CONFIDENTIALITY IN
POLICE REPORTS

SB 58, JOHNSON, CH. 507

PEN 964

Requires the district attorney
and the court in each county to
establish a mutually agreeable
procedure to protect personal
information regarding any wit-
ness or victim contained in a
police report, arrest report, or
investigative report that is sub-
mitted to a court by a prosecu-
tor in support of a criminal
complaint, indictment, or in-
formation or by a prosecutor or
law enforcement officer in sup-
port of a search warrant or an
arrest warrant.

RESTITUTION

SB 631, MCPHERSON, CH. 223
GOV VARIOUS SECTIONS;

PEN 1202.44

URGENCY, EFFECTIVE
AUGUST 16, 2004

Requires a defendant to submit
a revised financial declaration
to the court if there is any re-
maining unpaid balance on a
restitution order or fine 120
days before the defendant’s
scheduled release from proba-
tion. Requires the court clerk
to notify the California Victim
Compensation and Govern-
ment Claims Board within 90
days of an order of restitution
being imposed when the defen-
dant is ordered to pay restitu-
tion directly to the board.
Requires the court to assess a
probation or parole violation
restitution fine in the same
amount as the original restitu-
tion fine, which would become
effective upon revocation of
probation or parole. This fine
may be waived only upon a
finding of compelling and ex-
traordinary reasons stated on
the record.

BAIL SERVICES

SB 761, MCPHERSON, CH. 104
PEN 1278, 1287

Requires every undertaking of
bail to include the bail agent’s li-
cense number and the name, ad-
dress, and phone number of the
agency, regardless of whether
the owner is an individual, part-
nership, or corporation.

DISORDERLY CONDUCT

SB 1484, ACKERMAN, CH. 666
PEN 647, 647.7

Creates a new disorderly conduct
misdemeanor for concealed
filming or photographing of a
person for the purpose of re-
cording the person in a state of
undress, including where a
roommate or cohabitant filmed,
photographed, or recorded the

victim.
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INTERNET PIRACY

SB 1506, MURRAY, CH. 617
PEN 653aa

Makes it a misdemeanor for a
person who electronically dis-
seminates a commercial re-
cording or audiovisual work to
more than 10 other people to
fail to disclose his or her true
e-mail address and the title of
the recording or audiovisual
work. Requires a court to order
the deletion or destruction of
any electronic file containing a
commercial recording or audio-
visual work, the dissemination
of which was the basis of the
violation.

MENTALLY INCOMPETENT
DEFENDANTS

SB 1794, PERATA, CH. 486
PEN 1369, 1370, 1370.01
Establishes standards and pro-
cedures for administering anti-
psychotic medication to persons
found incompetent to stand
trial. Requires mental health
professionals appointed in
felony or misdemeanor cases to
report to the court, among
other things, their opinion
whether treatment with anti-
psychotic medications is med-
ically appropriate and likely to
restore the defendant to com-
petence; whether the defendant
has the competence or capacity
to make medical decisions
about antipsychotic medication;
whether the defendant is a dan-
ger to self or others; and the
likely or potential side effects of
the medication, the expected
efficacy of the medication, and
possible alternative treatments.
Establishes court procedures to
be followed before ordering a
mentally incompetent person
confined in a state hospital to
undergo forced antipsychotic
medication.

DOMESTIC
VIOLENCE

EVIDENCE

AB 141, COHN, CH. 116

EVID 1109

Expands the definition of do-
mestic violence used for the
purposes of a statutory excep-
tion to the evidentiary rule
against admission of evidence of
prior acts in order to admit evi-
dence of the defendant’s prior
acts of domestic violence to
prove the defendant’s conduct.

ALAMEDA AND SOLANO
COUNTIES: FEES FOR
DOMESTIC VIOLENCE
SERVICES

AB 2010, HANCOCK, CH. 830
GOV 26840.10, 26840.11
Authorizes the boards of super-
visors of Alameda and Solano
Counties to raise the fees for
certified copies of marriage,
birth, and death records to fund
the coordination of domestic vi-
olence prevention, intervention,
and prosecution efforts.

CIVIL DAMAGES

AB 2018, CHU, CH. 299

FAM 2603.5

Provides in any divorce pro-
ceeding that if there is a judg-
ment for civil damages for an
act of domestic violence perpe-
trated by one spouse against
the other spouse, the court
may enforce that judgment
against the abusive spouse’s
share of community property.

BATTERING AND ITS
EFFECTS

SB 1385, BURTON, CH. 609
EVID 1107; PEN 1473.5
Changes all references in the
Evidence Code to “battered
women’s syndrome” to read
“intimate partner battering and
its effects.” Permits denial of a
new petition for a writ of
habeas corpus only if the court
previously found that the omis-
sion of expert testimony relat-
ing to battered women’s
syndrome or intimate partner
battering and its effects at trial
was not prejudicial and did not
entitle the petitioner to the writ
of habeas corpus. States that its
changes to the writ provisions
that take effect January 1,
2005, are not intended to ex-
pand the uses or applicability
of expert testimony on batter-
ing and its effects that were in
effect immediately before that
date in criminal cases. Sunsets

January 1, 2010.

NOTICE REGARDING
FIREARMS
RELINQUISHMENT

SB 1391, ROMERO, CH. 250
FAM 6240, 6389; PEN 13700
Provides that the Judicial
Council protective order form
provide notice to the respon-
dent that he or she shall be re-
quired to relinquish possession
or control of any firearms upon
service of the protective order.

EMPLOYMENT

HEALTH CARE COVERAGE
AB 254, MONTANEZ, CH. 64
H&S 1373.621; INS 10116.5
Existing law requires any health
care service plan contract or
disability insurance policy that
is issued, amended, delivered,
or renewed in California on or
after January 1, 1999, and that
provides certain benefits under
an employer-sponsored group
plan for an employer subject to
COBRA continuation coverage
or under an employer group for
which the plan or insurer is
required to offer Cal-COBRA
continuation coverage, to offer
specified health coverage to for-
mer employees who were 60
years old or older on the date of
employment termination. This
bill makes these requirements
applicable only to an individual
who meets the eligibility require-
ments for continuation coverage

before January 1, 2005.

EDITION

STATE CONTRACTS FOR
PERSONAL SERVICES

AB 806, WIGGINS, CH. 26
GOV 19134

URGENCY, EFFECTIVE

MARCH 17, 2004

Excludes contracts performed
by employees of nonprofit or-
ganizations that are employed
under a specified license, cer-
tificate, community rehabilita-
tion plan, or a habilitation
services program from require-
ments that, effective July 1,
2003, (1) require that state
contracts for these types of
services include provisions for
employee wages to be valued at
least 85 percent of the wages
provided to state employees
performing similar duties; (2)
define “benefits” as also in-
cluding retirement benefits,
holiday pay, sick pay, and vaca-
tion pay, as provided; and (3)
apply these provisions to wages
and benefits of employees of
subcontractors providing these
services in state-leased facilities
where the facility is at least
50,000 square feet in area and
the state leases all of the occu-
pied floorspace, as defined, of
the facility.

SEXUAL HARASSMENT:
TRAINING AND
EDUCATION

AB 1825, REYES, CH. 933

GOV 12950.1

Requires employers with 50 or
more employees to provide two
hours of training and education
to all supervisory employees, as
specified, within one year of
January 1, 2005, unless the em-
ployer has provided sexual ha-
rassment training and education
to employees after January 1,
2003. Requires each employer
to provide sexual harassment
training and education to each
supervisory employee once
every two years, after January
1, 2006. Requires the state to
incorporate this training into
the 80 hours of training pro-
vided to all new supervisory
employees, using existing re-
sources. Provides that a claim
that the training and education
did not reach a particular indi-
vidual does not automatically
result in the liability of an em-
ployer for sexual harassment
and that an employer’s compli-
ance with these provisions does
not insulate the employer from
liability for sexual harassment
of any current or former em-
ployee or applicant. Specifies
that the statute establishes a
minimum threshold for train-
ing and education and that em-
ployers may provide training
and education beyond that re-
quired by the statute to prevent
and correct sexual harassment
and discrimination.

HEALTH CARE AND
INSURANCE BENEFITS

AB 2208, KEHOE, CH. 488
H&S 1374.58; INS 381.5,
10121.7

Requires a health care service
plan and a health insurer to
provide coverage to the regis-
tered domestic partner of an
employee, subscriber, insured,
or policyholder that is equal to
the coverage it provides to the
spouse of those persons.

COUNTY EMPLOYEES’
DISABILITY RETIREMENT
AB 2982, PACHECO, CH. 379
GOV 31725.6, 31725.65
Requires the appropriate county
agency, after the board of retire-
ment makes the determination
that a member of the retire-
ment system has been incapac-
itated for the performance of
his or her duties but is capable
of performing other duties on
or after January 1, 2004, to no-
tify the member of suitable
county positions and to consult
with the member to develop a
reemployment plan for ap-
proval by the member. Makes
existing law that provides if a
member of a county retirement
system, without reasonable
cause, refuses an offer of alter-
native work within one year
after being determined to be
eligible for a disability retire-
ment allowance, the agency
employing the member may
have the member’s disability
allowance discontinued applic-
able only to members who
were incapacitated before Jan-
uary 1, 2004.

RETIRED STATE
EMPLOYEES

SB 1439, SPEIER, CH. 398

GOV 21224

Existing law authorizes a retired
state employee to work for a
state agency or other employer
under the system for up to 960
hours in any calendar year,
without reinstatement from re-
tirement or loss or interruption
of retirement benefits. This bill
would make that authorization
inapplicable if the retired em-
ployee within 12 months before
that employment received un-
employment insurance compen-
sation following the termination
of an appointment with the
same employer.

EMPLOYEE IDENTITY
PROTECTION

SB 1618, BATTIN, CH. 860

LAB 226

Requires the state or any city,
county, city and county, district,
or any other governmental en-
tity, if it furnishes its employees
with a check, draft, or voucher
paying the employee’s wages,
to, by January 1, 2008, use no
more than the last four digits of
the employee’s social security
number or an employee identi-
fication number other than the
social security number on that
check, draft, or voucher.
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FAMILY LAW

PATERNITY JUDGMENTS
AB 252, JACKSON, CH. 849
FAM 7575, 7634, 7635.5, 7645
ET SEQ.

Provides that a judgment or
order establishing paternity
may be set aside by the court,
on motion by a party, if genetic
testing indicates that the previ-
ously established father of a
child is not the biological father
of the child and other specified
conditions are met. Requires
the court when making a pater-
nity judgment to inform the al-
leged father of his right to
genetic testing, the ability to
move to vacate an order within
the two-year time period, and
his potential inability to vacate
a judgment after that time, even
when genetic testing shows that
he is not the biological father.

FAMILY COURT RECORDS
AB 782, KEHOE, CH. 45

FAM 2024.5, 2024.6

URGENCY, EFFECTIVE

JUNE 7, 2004

Authorizes parties in specified
family law cases to request that
pleadings containing financial
information be sealed in the
court files. Authorizes specified
family law litigants to redact
their social security numbers
from specified materials filed
with a court. Requires numer-
ous family law form changes
relative to these provisions. Re-
quires the Judicial Council to
make form changes, which
must be in place by July 1,
2005, to advise those completing
the forms that social security
numbers can be redacted.

CHILD CUSTODY:

DRUG TESTING

AB 1108, BERMUDEZ, CH. 19
FAM 3041.5

URGENCY, EFFECTIVE
FEBRUARY 23, 2004
Authorizes the court, in a child
custody proceeding, to order a
parent seeking custody or visi-
tation to undergo drug testing
under specified conditions. Ad-
dresses the holding in the deci-
sion of Wainright v. Superior
Court (2000) 84 Cal.App.4th
262, in which the appellate
court held that Family Code
section 3011(d) does not au-
thorize a court to order drug
testing. Test results would be
confidential, as specified. The
party subjected to testing would
have the right to a hearing, if
requested, to contest a positive
result, and a positive result
could not, by itself, constitute
grounds for an adverse custody
decision. Authority for testing
expires January 1, 2008. Re-
quires the Judicial Council to
evaluate the implementation of
these provisions and report to
the Legislature.

EDITION

LOCAL CHILD SUPPORT
AGENCIES

AB 1704, COMMITTEE ON
JUDICIARY, CH. 339

CCP 724.060; FAM 4014, 5003;
GOV 27282; W&I 827

Makes numerous changes to
provisions concerning child
support enforcement. Requires
the implementation of a rule of
court concerning telephonic
hearings in specified child sup-
port proceedings. Authorizes a
local child support agency to
inspect a juvenile proceedings
case file, for specified purposes.
Requires the Judicial Council
to revise related forms by July

1, 2005.

CHILD SUPPORT
ASSIGNMENT ORDERS

AB 1706, COMMITTEE ON
JUDICIARY, CH. 369

FAM 5290

Prohibits an employer from
using a child support wage as-
signment order as grounds for
denying a promotion to an
employee or taking any other
action adversely affecting the
terms and conditions of em-
ployment.

FAMILY LAW AND
DOMESTIC VIOLENCE
PROCEEDINGS:

ATTORNEY FEES

AB 2148, DIAZ, CH. 472

FAM 2030, 2031, 3121, 6340,
6341, 6344, 7605

Sets a standard of reasonable
need and ability to pay for de-
terminations regarding attor-
ney fees in family law matters.
Requires the court to rule on a
request for attorney fees within
15 days of the hearing on the
motion or order to show cause.
Authorizes the court to make
spousal support orders under
the Domestic Violence Preven-
tion Act (DVPA). Requires the
when determining
whether to make custody, visi-
tation, or child and spousal
support orders under the
DVPA to consider the effect
that failure to make an order
will have on the safety of the
protected person. Makes an
award of attorney fees manda-
tory to the prevailing petitioner
in a DVPA case when the re-
spondent has the ability to pay

court

those fees.

RELEASE OF
INFORMATION ABOUT
MINORS

AB 2228, GARCIA, CH. 574
FAM 3111; PROB 1514.5; W&I
204, 827

Requires a family court to pro-
vide to the probate court in a
guardianship proceeding, and
requires a family court or a
court in a guardianship pro-
ceeding to provide to the juve-
nile court, upon request, all
available information the court
deems necessary to make a de-
termination regarding the best
interest of a child, while pro-
tecting the confidentiality of
that information. Exempts con-
fidential family law mediations
and dependency mediations
from this requirement. Provides

that records shared under the
bill may not be disclosed to any
party in a case unless the party
requests the originating agency
or court to release the records
and the request is granted.

VISITATION BY A FORMER
LEGAL GUARDIAN

AB 2292, WOLK, CH. 301

FAM 3105; PROB 1602
Authorizes the court to grant
reasonable visitation rights to a
former legal guardian unless a
dependency proceeding involv-
ing the child is ongoing. Au-
thorizes the probate court
when terminating a guardian-
ship to make visitation orders
for the former guardian.

DOMESTIC PARTNERSHIPS
AB 2580, GOLDBERG, CH. 947
CCP 377.60;, FAM 297.5, 299,
299.3; GOV 14771

Clarifies several provisions in
or affected by the California
Domestic Partner Rights and
Responsibilities Act of 2003 to
(1) designate the “date of regis-
tration of the domestic partner-
ship” as the equivalent of the
“date of marriage,” as it relates
to rights or duties of the part-
ners; (2) make enforceable
agreements between registered
domestic partners entered into
before January 1, 2005, if
those agreements are executed
and effective on or before June
30, 2005; and (3) require the
state Department of General
Services to revise the forms
that use the terms spouse, hus-
band, wife, mother, father, or
marital status to contain refer-
ences to state-registered do-
mestic partnerships. Expands
the class of persons eligible to
sue for wrongful death to in-
clude those who were eligible
to be domestic partners, even if
they were not registered, under
specified circumstances.

ENFORCEMENT OF
SUPPORT ORDERS

AB 2669, GARCIA, CH. 305
CCP 695.221; FAM 4009, 4504,
17402

Beginning January 1, 2009, re-
vises the order in which a sup-
port payment is credited so
that money is first credited
against the current month’s
support, next against the prin-
cipal amount of the judgment
remaining unsatisfied, then
against the accrued interest
that remains unsatisfied. Elimi-
nates the one year of retroac-
tive support allowed in welfare
cases and allows retroactive
support only to the date of fil-
ing of the petition for support
in all cases.

RELINQUISHMENT FOR
ADOPTION

AB 2674, LENO, CH. 306

FAM 8700

Provides that a licensed adop-
tion agency shall send a copy of
a relinquishment by certified
mail, return receipt, or over-
night courier to the state De-
partment of Social Services
(DSS) no later than the end of
the business day following the

COURT NEWS

signing of the relinquishment,
and that the relinquishment
shall be considered filed and
final 10 business days after re-
ceipt by the department, unless
a longer period is necessary
due to pending court action or
other cause beyond the control

of DSS.

CONFIDENTIALITY IN
FAMILY COURT FILES

SB 1284, MORROW, CH. 102
FAM 3025.5

Requires that psychological eval-
uations, child custody evalua-
tions, recommending mediation
reports, and minors’ counsels’
written statements of issues and
contentions be kept in a confi-
dential part of the family law file.
Allows for disclosure to a party
or the party’s attorney, an attor-
ney for the child, a law enforce-
ment officer, or any other person
upon an order of the court.

COMMUNITY PROPERTY:
SEPARATE PROPERTY
CONTRIBUTIONS

SB 1407, KUEHL, CH. 119

FAM 2640

Provides that in connection
with the division of property on
the dissolution of marriage a
party shall be reimbursed for
any separate property contribu-
tions to the separate property
estate of the other spouse,
including assets or debts, unless
there has been a written trans-
mutation or waiver of right to
reimbursement. Reimbursement
shall be not be adjusted for
interest or change in monetary
valuation, nor can it exceed the
net value of the property at the
time of the division. Responds
to Marriage of Cross (2001) 94
Cal.App.4th 1143, which held
that reimbursement was not au-
thorized by statute.

FINES, FEES, AND
FORFEITURES

COLLECTION OF FINES
AND PENALTIES

SB 246, ESCUTIA, CH. 380
GOV 6159; PEN 1463.007;

R&T 19280, 19283

Permits courts and local gov-
ernments to accept debit cards
and electronic payments for
specified payments. Expands
the types of debts eligible for a
comprehensive collection pro-
gram and adds three compo-
nents to the requirements of a
program. Removes the sunset
date of the Franchise Tax
Board’s Court-Ordered Debt

Collections Program.
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JUDICIAL
OFFICERS

SAFETY OF JUDICIAL
OFFICERS

AB 2905, SPITZER, CH. 248
PEN 832.9

Provides that the governmental
entity employing a judge or
court commissioner, among
others, shall reimburse moving
and relocation expenses if it is
necessary to move because of
receipt of a credible threat that
a life-threatening action may
be taken against the judge or
commissioner or his or her im-
mediate family as a result of
the judge or commissioner’s
employment.

COURT OFFICERS

SB 1225, MORROW/, CH. 49
CCP 259; GOV 71601

Conforms the language of Code
of Civil Procedure section
259(e) to the standard articu-
lated in the California Consti-
tution regarding appointment
of temporary judges. Revises
the list of subordinate judicial
officers to include child sup-
port commissioners, traffic trial
commissioners, and juvenile
hearing officers.

JUDGES’ RETIREMENT
SYSTEM

SB 1603, COMMITTEE ON
PUBLIC EMPLOYMENT AND
RETIREMENT, CH. 231

GOV VARIOUS SECTIONS
Clarifies that active and retired
judges may purchase service
credit for active military ser-
vice before membership in the
Judges’ Retirement System or
Judges’ Retirement System 11
by paying the full actuarial cost
of the service credit.

JUVENILE
DELINQUENCY

JUVENILE COURT:
CRIMINAL HISTORY
REPORTING

SB 1285, MARGETT, CH. 154
PEN 13010.5

Requires the state Department
of Justice to collect data per-
taining to the juvenile justice
system for criminal history and
statistical purposes.

JUVENILE
DEPENDENCY

NOTICE PROVISIONS

AB 44, PACHECO, CH. 20

PEN 2625; W&I 294

URGENCY, EFFECTIVE

MARCH 5, 2004

Corrects statutory changes cre-
ated in error in 2002 regarding
notice provisions in depen-
dency cases. Provides that serv-
ice of notice of a hearing to
terminate parental rights shall
be completed 30 days before

the date of the hearing in a
case where publication is or-
dered. Codifies the holding in
In re Phillip F. (2000) 78
Cal App.4th 250 that notice for
a continuation of a hearing to
terminate parental rights may
be by any means that the court
determines is reasonably calcu-
lated to provide notice of the
continued hearing.

DUAL-STATUS CHILDREN
AB 129, COHN, CH. 468

W&l 241.1, 241.2, 366.5, 387,
11401

Authorizes any county proba-
tion department and child wel-
fare services department to
create a protocol that would
permit a minor who meets
specified criteria to be desig-
nated as both a dependent
child and a ward of the juve-
nile court. Requires the Judi-
cial Council to evaluate the
results of implementing the
protocol and to report its find-
ings to the Legislature.

EDUCATION OF FOSTER
CHILDREN

AB 1858, STEINBERG, CH. 914
ED VARIOUS SECTIONS; H&S
1501.1;, W&I 16014

Requires that specified pupil
data be kept for children in
nonpublic, nonsectarian schools
(NPSs) within group homes.
Places new restrictions on
NPSs located within group
homes, including the require-
ment that the school certifies
annually that each child needs
to be in the NPS and a prohi-
bition on requiring that chil-
dren placed within the home
be identified as needing special
education services.

CRIMINAL RECORD
CHECKS OF FOSTER CARE
PROVIDERS

AB 1913, COHN, CH. 373

W&l 309, 319, 361.4

Allows counties to grant a tem-
porary exemption so that a fos-
ter care provider who has no
criminal record, as reported by
the California Law Enforce-
ment Telecommunications Sys-
tem, can provide emergency
foster care to a child who is a
relative while the county awaits
confirmation of the criminal
background information via a

fingerprint check.

PLACEMENT OF CHILDREN:
BACKGROUND CHECKS

AB 1986, WOLK, CH. 298

W&l 361.4

Extends until January 1, 2010,
an existing provision that al-
lows counties to issue a crimi-
nal records exemption with the
permission of the state Depart-
ment of Social Services. With
the exemption, a child can be
placed with a person who has a
criminal record, based on con-
vincing evidence that the per-
son is of good character and
does not present a risk of harm
to the child.

EDITION

CHILD WELFARE SERVICES
PROGRAM IMPROVEMENT
FUND

AB 2496, SHIRLEY HORTON,
CH. 168

W&I 16524 ET SEQ.

Creates a special fund for the
receipt of private grants, gifts,
or bequests for the purpose of
enhancing the state’s ability to
provide a comprehensive sup-
port system that promotes posi-
tive outcomes for children and
families.

PSYCHOTROPIC
MEDICATIONS

AB 2502, KEENE, CH. 329

W&l 369.5

Requires the juvenile court to
approve or deny a request for
the administration of psy-
chotropic medication to a de-
pendent child within seven
court days.

CASE PLANS; FAMILY
MAINTENANCE SERVICES
AB 2795, WOLK, CH. 332

W&I 636, 636.1, 11404,
16501.1, 16506

Extends to 60 days the time
period available to a probation
officer or child welfare worker
to complete a written case plan,
in order to afford caseworkers
the opportunity to engage the
child and family and solicit
their input. Allows family main-
tenance services to be provided
for multiple six-month periods
until the child reaches 18.

DEPENDENT CHILDREN

AB 2807, STEINBERG, CH. 810

W&l 366, 391, 16131.5

ET SEQ.

Revises provisions requiring
the court to make orders to en-
sure that dependent children
10 years and older in a group-
home placement maintain rela-
tionships with individuals
consistent with the child’s best
interest to restrict their appli-
cation to children who have
been in a group home for six
months or longer from the date
the child entered foster care.
Clarifies that the mandate for a
visitation order or finding of
detriment applies when the
juvenile court establishes a
permanent plan of either a
guardianship or long-term foster
care. Requires changes to rules
of court consistent with these
changes.

COURT ADOPTION AND
PERMANENCY MONTH
ACR 253, STEINBERG,
RESOLUTION 179

Proclaims November 2004 to
be Court Adoption and Perma-
nency Month, during which the
courts and their local commu-
nities are encouraged to join
together in activities to expe-
dite permanency for children
under the jurisdiction of the
dependency court.

BUDGET ACT OF 2004:
DRUG COURTS

SB 1104, COMMITTEE ON
BUDGET AND FISCAL REVIEW,
CH. 229

H&S 11970.2

Subject to appropriation in the
2004-2005 Budget Act, autho-
rizes the state Department of
Alcohol and Drug Programs, in
collaboration with the Judicial
Council, to make supplemental
allocations to counties receiv-
ing Comprehensive Drug Court
Implementation Act funds for
implementation or expansion
of dependency drug court
programs. Requires, as a condi-
tion of receiving funds, that
grantees report specified out-
comes, including foster care
savings realized by the courts.

PARENTING BY
DEPENDENT CHILDREN

SB 1178, KUEHL, CH. 841

W&I 16002.5, 16004.5
Requires child welfare agencies
to place dependent children
who are parents in placements
where they can be treated as a
unit with their children when-
ever possible, to maintain the
minors’ parent-child relation-
ships, and to provide services
to support and preserve those
relationships. The bill will be
known as the Teen Parents in
Foster Care Act.

CHILD ABUSE REPORTING
SB 1313, KUEHL, CH. 842

PEN 11165.3; W&I 16513

ET SEQ.

Makes numerous changes to
the Child Abuse and Neglect
Reporting Act (CANRA) as
recommended by the CANRA
task force. Clarifies that Court
Appointed Special Advocates

are mandated reporters.

FOSTER CARE AND
ADOPTION

SB 1357, SCOTT, CH. 858

FAM 7660.5, 7907.5, 8502,
8802; W&I 293, 18965

Allows a presumed father to
waive his rights to notice for
adoption proceedings as a sub-
stitute for relinquishment of
parental rights. Authorizes fos-
ter parents, relative caregivers,
or a representative of a child’s
tribe to attend meetings of
multidisciplinary teams if the
team deems it appropriate.
Requires that notice of status
review hearings to those care-
givers include the information
that the individual may address
the court.
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PROBATE

EDUCATIONAL
REQUIREMENTS FOR
CONSERVATORS AND
GUARDIANS

AB 1155, LIU, CH. 625

PROB 2342.5, 2344, 2850
Requires the Judicial Council,
on or before January 1, 2000,
to adopt a rule of court that
specifies the qualifications of
private professional conserva-
tors and guardians, including
certain educational require-
ments. Requires the Judicial
Council to consult with spe-
cified parties in formulating the
rule and permits courts to
waive the requirements in
cases of undue hardship.
Requires private professional
conservators and private pro-
fessional guardians, other than
persons who are appointed as a
guardian of the person only, to
comply with these Judicial
Council requirements and pro-
hibits them from registering
with the Statewide Registry if
they fail to fulfill these educa-

tional requirements.

CERTIFICATION OF
TRUSTS; CHANGE OF
TRUSTEE

AB 1848, HARMAN, CH. 136
PROB 18100.5, 18105, 18106,
18107, 18108

Authorizes any person to
record a certification of trust
that relates to an interest in
real property. Authorizes a suc-
cessor trustee to execute and
record an affidavit of change of
trustee if title to an interest in
real property is affected by a
change of trustee. Requires the
county recorder to index these
documents and to impose any
fee prescribed by law for
recording and indexing these
documents.

INCAPACITY: PROTECTIVE
PROCEEDINGS

AB 1851, HARMAN, CH. 67
PROB 3412, 3413, 3600-3604,
3610-3613

Revises and recasts the provi-
sions of law pertaining to the
disposition of certain funds
held for the benefit of a minor
or incompetent person. Re-
places the term “incompetent
person” with the term “person
with a disability” for the pur-
pose of these provisions. Ex-
empts from these provisions an
adult with capacity who has no
conservator, except as specified.
Requires the court to maintain
jurisdiction of the money and
property of an individual who
meets the definition of a person
with a disability after he or she
reaches 18 years of age, until
terminated by the court.

BONDS FOR TRUSTEES

AB 1883, HARMAN, CH. 75
PROB 15602

Permits a court to require a
trustee to post a bond to pro-
tect the interests of any person
having an interest in the trust
estate. Allows a court in com-
pelling circumstances to excuse
a bond requirement, change its
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amount, release it, or permit
the substitution of another
bond when the trustee is ap-
pointed by the court.

POSTHUMOUSLY
CONCEIVED CHILDREN

AB 1910, HARMAN, CH. 775
VARIOUS CODES

Provides that, for purposes of
determining rights to property
to be distributed upon the
death of a decedent, a child of
the decedent conceived after
the death of the decedent,
other than as a result of human
cloning, shall be deemed to
have been born in the lifetime
of the decedent if the child or
his or her representative
proves by clear and convincing
evidence that specified condi-
tions are satisfied. Prohibits
distribution of a decedent’s
property or death benefits
payable for two years under
specified conditions.

TRUSTEE LIABILITY

AB 1990, CAMPBELL, CH. 538
PROB 16461

Provides that a provision in a
trust relieving a trustee of lia-
bility if a beneficiary fails to
object to an item in an interim
or final account or other writ-
ten report within a specified
time period would be effective
only if certain conditions were
met, including the provision of
a specified notice and a period
within which a beneficiary may
object of not less than 180
days. Among other things, pro-
hibits a beneficiary who fails to
object in writing to an account
or report that complies with
these requirements from as-
serting any claim against the
trustee regarding an item that
is adequately disclosed in the
account or report, with speci-
fied exceptions.

TRUSTS: NOTICES

AB 2872, MADDOX, CH. 334
PROB 17204

Allows any interested party to
request notice of court pro-
ceedings regarding a trust, in
order to allow nonbeneficiary
parties with legal interests at
stake in a trust proceeding to
better protect their interests.
Requires the person to deliver
a copy of such a request to the
trustee. Provides that if such
notice is personally delivered,
the request is effective when it
is delivered; if the request is
mailed, it is effective when it is
received.

TRUSTS: NOTICES OF
PROPOSED ACTION

SB 1021, POOCHIGIAN, CH. 54
PROB 16337, 16500 ET SEQ.
Revises and recasts the provi-
sions by which a trustee may
give a notice of proposed ac-
tion. Enlarges the circum-
stances under which a notice of
proposed action could be used,
the circumstances under which
it is not to be used, to whom it
is to be given, and the methods
by which a beneficiary may ob-
ject to a proposed action.

STATEWIDE REGISTRY OF
TRUSTEES

SB 1248, BOWEN, CH. 548
PROB 2850, 2851, 2854
Amends the law governing the
Statewide Registry to, among
other things, discontinue the
exemption from registration in
the registry for trustees who
administer fewer than six trusts
at one time; exempt from regis-
tration any trustee who is serv-
ing for the benefit of no more
than three people or families;
allow courts to find reasonable
grounds for not removing a
trustee solely for failing to regis-
ter by January 1, 2005; require
courts to forward to the registry
any finding by the court that a
conservator, guardian, or trustee
has not properly performed his
or her duties when such finding
results in a non-nominal sur-
charge or removal of that con-
servator, guardian, or trustee;
and require the registry to pro-
vide to the public, upon written
request, any information in its
files that a conservator, guardian,
or trustee has not properly per-
formed his or her duties.

STATE BAR AND
PRACTICE OF LAW

REGULATION OF LEGAL
PROCEEDINGS

AB 1711, COMMITTEE ON
JUDICIARY, CH. 529

B&P 5466, 6028, 6140.7,
17209, 17536.5

Requires each person filing any
paper in an unfair competition
or unfair advertising claim in an
appellate court to serve a copy
of that paper, including all peti-
tions and briefs, on the state At-
torney General and on the
district attorney of the county in
which the case was first
brought. Prohibits a private
party from bringing a cause of
action against an advertising
display in place as of August 12,
2004, if the display has been in
continuous existence at its cur-
rent location for five years.

STATE BAR MEMBERS’
RIGHTS

AB 3080, COMMITTEE ON
JUDICIARY, CH. 356

B&P 6001

Requires the State Bar to pub-
licize to its members in the an-
nual dues statement and other
appropriate communications
that its members have the right
to limit the sale or disclosure of
member information not rea-
sonably related to regulatory
purposes. Requires the State
Bar to report, on or before May
1, 2005, to the Assembly and
Senate Committees on Judiciary
regarding the procedures it has
in place to ensure that members
can appropriately limit the use
of their member information.
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STATE BAR ANNUAL
MEMBERSHIP FEE

SB 1490, COMMITTEE ON
JUDICIARY, CH. 384

B&P 6140

Authorizes the State Bar of Cal-
ifornia to continue to collect up
to $310 as annual membership
dues for 2005 (for a total of
$390, including additional spec-

ified fees) for active members.

TRAFFIC

TRAFFIC SIGNALS AND
INTERRUPTIVE DEVICES

AB 340, FROMMER, CH. 338
VEH 21464, 42001

Specifies that the existing pro-
hibition against the use of de-
vices capable of interrupting
traffic control signals applies to
mobile infrared transmitters.
Increases the maximum fine
from $3,000 to $5,000 for a
willful violation of this prohibi-
tion when the violation does
not result in injury or death.
Makes it a crime to possess,
manufacture, sell, offer for sale,
or otherwise distribute devices
capable of interrupting traffic
control signals, including mo-
bile infrared transmitters, ex-
cept to those authorized to
operate such devices.

DRIVING-UNDER-THE-
INFLUENCE STATEMENT

AB 2173, PARRA, CH. 502

VEH 23593

Requires courts to provide a
person convicted of a driving-
under-the-influence offense
with an advisory statement ac-
knowledging the danger of
drinking and driving and that a
subsequent offense may result
in a charge of murder if a per-
son is killed as a result. Pro-
vides that the statement may be
included in a plea form, if
used. Requires the court to in-
clude that the advisement was
given on the abstract of convic-
tion submitted to the California
Department of Motor Vehicles.

EXCESSIVE SPEED:
ENHANCEMENTS

AB 2237, PARRA, CH. 300

VEH 22348

Increases the fine for a second
conviction of driving in excess
of 100 miles per hour within
three years of a prior convic-
tion to $750. Increases the fine
for a subsequent conviction
that occurred within five years
of two or more prior convic-

tions to $1,000.

VEHICLES: WIRELESS
TELEPHONES

AB 2785, NAKANO, CH. 505
VEH 23125

Makes it an infraction to drive
a schoolbus or transit vehicle
while using a wireless tele-
phone. Provides an exception
for phone use for work-related
purposes or in the event of an
emergency. Specifies that a vio-
lation of this new offense does
not constitute a serious traffic
violation for the purposes of
the commercial motor vehicle
safety program.
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COMMERCIAL VEHICLES:
TRAFFIC VIOLATOR
SCHOOL

AB 3049, COMMITTEE ON
TRANSPORTATION, CH. 952
VEH 1803.5, 41501, 42005
DELAYED, EFFECTIVE
SEPTEMBER 20, 2005

Specifies that a court may not
order or permit a commercial
driver’s license holder to com-
plete a traffic violator school
(TVS) course in lieu of adjudi-
cating any traffic offense. Simi-
larly specifies that a court may
not order or permit a person who
commits a Vehicle Code violation
in a commercial vehicle to com-
plete a TVS in lieu of adjudicat-
ing any traffic offense, regardless
of the driver’s license class.

TRAFFIC VIOLATORS:
JUDICIAL COUNCIL
REPORT

SB 1269, MORROW/, CH. 665
VEH 11205.4

Requires the Judicial Council,
by June 1, 2005, to (1) collect
information from each superior
court on whether and how the
court works with traffic violator
schools, home study programs,
and court assistance programs
(CAPs); (2) collect information

from each superior court on

whether the court contracts
with a CAP and, if so, how the
CAP fee is set and what serv-
ices are funded by the CAP fee;
(3) develop a report with the
collected information that
provides a clear understanding
of the current system of traffic
violator fees; (4) recommend
one or more approaches to set-
ting a fiscal policy for CAP fees
charged to traffic violators who
have chosen to, or have been
ordered to, attend traffic viola-
tor school; and (5) provide
copies of the report and recom-
mendations to the public on
payment of copying and post-
age fees.

VEHICLES: MOTOR
VEHICLE SPEED CONTEST:
PUNISHMENT

SB 1541, MARGETT, CH. 595
VEH 13352, 23109

Requires a person convicted of
engaging in a motor vehicle
speed contest to perform 40
hours of community service
and to provide proof of finan-
cial responsibility as a condi-
tion of regaining his or her
driver’s license.
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SANCTIONS FOR DRIVING
UNDER THE INFLUENCE

SB 1694, TORLAKSON,

CH. 550

VEH 13352, 13352.6 23540,
23546, 23550, 23560, 23566,
23622

Increases the time from 7 years
to 10 years during which a prior
driving-under-the-influence
(DUI) conviction may increase
the sanctions for a current con-
viction. Requires the court to
order a DUI offender to attend
an alcohol and drug problem
assessment program if the of-
fender had a DUI conviction or
a disorderly conduct conviction
due to public intoxication more
than 10 years before the cur-
rent DUI conviction. Requires
the court to rely on certain in-
formation and records regard-
ing the existence of the prior
conviction. Requires the court
to order participation in an al-
cohol and drug problem assess-
ment program for a current
DUI offender if the offender
had a prior DUI conviction in
the past 10 years regardless of
whether the offender partici-
pated in a program as a result
of the prior conviction.

DRIVER'’S LICENSE
SANCTIONS FOR DRIVING
UNDER THE INFLUENCE

SB 1697, TORLAKSON, CH. 551
VEH VARIOUS SECTIONS
Consolidates all sanctioning
authority regarding the suspen-
sion or restriction of driver’s li-
censes for DUI violations with
the California Department of
Motor Vehicles.

DRIVER'’S LICENSE
VIOLATIONS: REFERRAL
PROGRAM

SB 1848, ASHBURN, CH. 594
VEH 14601.9

URGENCY, EFFECTIVE
SEPTEMBER 18, 2004
Reauthorizes district attorneys
and city attorneys in specified
counties to establish programs
in which persons convicted of
driving with suspended or re-
voked licenses may, with the
approval of the court, partici-
pate. Provides that the autho-
rized programs include home
detention with electronic mon-
itoring in lieu of jail time.
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How a Bill Becomes Law: Overview of the Legislative Process

he process of government by which bills are
considered and laws enacted by the Califor-
nia State Legislature is commonly referred to as
the legislative process. The California State Leg-

islature is made up of two houses: the Senate

and the Assembly. There are 40 senators and 80

Assembly members representing the people

of the state of California. The Legislature main-

tains a legislative calendar governing the in-
troduction and processing of the legislative
measures during its two-year regular session.

IDEA
All legislation begins as an idea or concept.
Ideas and concepts can come from a variety

of sources. The process begins when a senator

or Assembly member decides to author a bill.

THE AUTHOR

A legislator sends the idea for the bill to the
Office of the Legislative Counsel, where it is
drafted into bill form. The draft of the bill is
returned to the legislator for introduction. If
the author is a senator, the bill is introduced
in the Senate. If the author is an Assembly

member, the bill is introduced in the Assembly.

FIRST READING/INTRODUCTION

A bill is introduced or read the first time when

the bill number, the name of the author, and

the descriptive title of the bill are read on the
floor of the house. The bill is then sent to the

Office of State Publishing. No bill except the
Budget Bill may be acted upon until 30 days

have passed from the date of its introduction.

COMMITTEE HEARINGS

After introduction, a bill goes to the rules
committee of the house, where it is assigned
to the appropriate policy committee for its
first hearing. Bills are assigned to policy com-
mittees according to subject area. For exam-
ple, a Senate bill dealing with health care

facilities would first be assigned to the Senate

Health and Human Services Committee for
policy review. Bills that require the expendi-
ture of funds must also be heard in the fiscal
committees, Senate Appropriations and
Assembly Appropriations. Each committee is
made up of a specified number of senators or
Assembly members.

During the committee hearing the author
presents the bill to the committee, and testi-
mony may be heard in support or opposition to
the bill. The committee then votes on whether
to pass the bill out of committee, or that it be
passed as amended. Bills may be amended
several times. It takes a majority vote of the
committee membership for a bill to be passed
and sent to the next committee or to the floor.

Each house maintains a schedule of legisla-
tive committee hearings. Prior to a bill’s hear-
ing, a bill analysis is prepared that explains
the intended effect of the bill on current law,
together with background information. Typi-
cally the analysis also lists organizations that
support or oppose the bill.

SECOND AND THIRD READING

Bills passed by committees are read a second
time on the floor in the house of origin and
then assigned to third reading. Bill analyses
are also prepared prior to third reading. When
a bill is read the third time it is explained by
the author, discussed by the members, and
voted on by a roll call vote. Bills that require
an appropriation, or that take effect immedi-
ately, ordinarily require 27 votes in the Senate
and 54 votes in the Assembly to be passed.
Other bills generally require 21 votes in the
Senate and 41 votes in the Assembly. If a bill is
defeated, the member may seek reconsidera-
tion and another vote.

REPEAT PROCESS IN THE OTHER HOUSE
Once the bill has been approved by the house
of origin, it proceeds to the other house where
the procedure described above is repeated.

RESOLUTION OF DIFFERENCES

If a bill is amended in the second house, it must
go back to the house of origin for concurrence,
meaning agreement on those amendments. If
the house of origin does not concur in those
amendments, the bill is referred to a two-house
conference committee to resolve the differ-
ences. Three members of the committee are
from the Senate and three are from the Assem-
bly. If a compromise is reached, the bill is
returned to both houses for a vote.

GOVERNOR

If both houses approve a bill, it goes to the
Governor. The Governor has three choices:
sign the bill into law, allow it to become law
without his or her signature, or veto it. A gov-
ernor’s veto can be overridden by a two-thirds
vote in both houses.

Most enacted bills go into effect on the first
day of January of the next year. Urgency bills,
and certain other measures, take effect imme-
diately after they are enacted into law.

CALIFORNIA LAW

Each bill that is passed by the Legislature and
approved by the Governor is assigned a chap-
ter number by the Secretary of State. These
chaptered bills are statutes and ordinarily
become part of the California Codes. The
California Codes are a comprehensive collec-
tion of laws grouped by subject matter.

The California Constitution sets forth the
fundamental laws by which the State of Cali-
fornia is governed. All amendments to the
California Constitution come about as a result
of constitutional amendments approved by
the voters at a statewide election.

Source: Legislative Counsel, State of California
www.leginfo.ca.govi/guide.htm/
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NO.
]:[ldeX_ ASSEMBLY BILLS

20

44
50
99
129
141
252
254
340
488
493
782
806
383
911
1108
1153
1155

1249
1306
1694
1704
1706
1711
1802
1825
1836
1848
1851
1858
1883
1894
1910
1913
1956
1986
1990
2010

2018
2148

2161
2167
2173
2193
2208

AUTHOR

Bogh
Lieber

Pacheco
Koretz
Cox

Cohn
Cohn
Jackson
Montanez
Frommer
Parra
Salinas
Kehoe
Wiggins
Runner
Longyville
Bermudez
Bermudez

Liu

Pacheco

Leno

Wiggins

Committee on Judiciary
Committee on Judiciary
Committee on Judiciary
Bogh

Reyes

Harman

Harman

Harman

Steinberg

Harman

Longville

Harman

Cohn

Wolk

Wolk

Campbell

Hancock

Chu

Diaz

Reyes
Correa
Parra

Nation

Kehoe

EDITION

SUBJECT

Appearances of Victims at Hearings

Victims of Crime: Accommodations for
Dependent Persons

Notice Provisions

.50 Caliber BMG Rifles

Incarcerated Defendant: Audio-Video Appearances
Dual-Status Children

Evidence

Paternity Judgments

Health Care Coverage

Traffic Signals and Interruptive Devices

Sex Offenders: Information on the Internet
Sexually Violent Predators: Placement

Family Court Records

State Contracts for Personal Services

Records: Admissible Hearsay

Local Emergency Telephone Number System: 911
Child Custody: Drug Testing

False Use of a Uniform, Badge, or Identification Card

Educational Requirements for Conservators
and Guardians

Subpoenas: Return of Documents

Transfer of Probation Cases

Solicitation of Bail Services

Local Child Support Agencies

Child Support Assignment Orders

Regulation of Legal Proceedings

Penalties for lllegal Dumping

Sexual Harassment: Training and Education
Common Interest Developments: Dispute Resolution
Certification of Trusts; Change of Trustee
Incapacity: Protective Proceedings

Education of Foster Children

Bonds for Trustees

Seizure of Business Records

Posthumously Conceived Children

Criminal Record Checks of Foster Care Providers
Diversion for Developmentally Disabled Defendants
Placement of Children: Background Checks

Trustee Liability

Alameda and Solano Counties: Fees for
Domestic Violence Services

Civil Damages

Family Law and Domestic Violence
Proceedings: Attorney Fees

Structured Settlement Transfers
Securities: Corporate Liability
Driving-Under-the-Influence Statement
Tanning Facilities

Health Care and Insurance Benefits

CHAPTER

823
20
494
293
468
116
849
64
338
745
222
45
26
65
295
19
22

625
162

30
165
339
369
529
137
933
754
136

67
914

75
372
775
373
290
298
538

830
299

472
582
375
502
758
488
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T 3
T 7
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T 6
T/A 5
T 8
T 3
T 3
T 6
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T 3
T 3
T/A 6
T 3
T 8
T 3
T 4
T 4
T 6
T 6
T/A 8
T 4
T/A )
T 1
T 8
T 8
T 7
T 8
T 4
T 8
T 7
T 4
T 7
T 8

)

)
T 6
T 2
T 2
T 8
T 2
T/A 5

* T = trial courts; A = appellate courts; NA = not applicable
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NO.
2228

2237
2238
2292
2347
2428
2431
2450
2496
2502
2523
2527
2533
2580
2611
2669
2674
2785
2795
2807
2829
2872
2905
2982
3032
3049
3078
3079

3080
3081
3095

ACR 253

SENATE BILLS

58

246
631
749
761
772
1021
1102

1104

1113

AUTHOR

Garcia
Parra
Spitzer
Wolk
Maddox
Chu
Steinberg
Canciamilla
Horton, Shirley
Keene
Frommer
Frommer
Salinas
Goldberg
Simitian
Garcia
Leno
Nakano
Wolk
Steinberg
Bogh
Maddox
Spitzer
Pacheco

Yee

Committee on Transportation

Committee on Judiciary

Committee on Judiciary

Committee on Judiciary
Committee on Judiciary

Committee on Aging and

Long-Term Care
Steinberg

Johnson
Escutia
McPherson
Escutia
McPherson
Bowen
Poochigian

Committee on Budget and
Fiscal Review

Committee on Budget and
Fiscal Review

Committee on Budget and
Fiscal Review

EDITION

SUBJECT CHAPTER
Release of Information About Minors 574
Excessive Speed: Enhancements 300
Bail Fugitive Recovery Persons Act 166
Visitation by a Former Legal Guardian 301
Attorney Fees 328
Hate Crimes: Release Conditions 809
Firearms 602
Notice Regarding Sexually Violent Predators 425
Child Welfare Services Program Improvement Fund 168
Psychotropic Medications 329
Controlled Substances: Unlawful Detainer 304
Sex Offender Registration: Requirements 429
Seismic Safety: Unreinforced Masonry Buildings 659
Domestic Partnerships 947
Elder and Dependent Adult Abuse 886
Enforcement of Support Orders 305
Relinquishment for Adoption 306
Vehicles: Wireless Telephones 505
Case Plans; Family Maintenance Services 332
Dependent Children 810
Evidence Regarding Sexual Conduct in Rape Cases 61
Trusts: Notices 334
Safety of Judicial Officers 248
County Employees’ Disability Retirement 379
Seismic Safety: Potentially Hazardous Buildings 308
Commercial Vehicles: Traffic Violator School 952
Civil Action Procedures 171
Subordinate Judicial Officers; Juvenile Courts;

Trial Court IFunding 811
State Bar Members’ Rights 356
Civil Discovery 182
Elder Abuse 893
Court Adoption and Permanency Month Res. 179
Confidentiality in Police Reports 507
Collection of Fines and Penalties 380
Restitution 223
Facilities Funds; Utilities; Judicial Council 249
Bail Services 104
Financing Recovery of Public Utilities 46
Trusts: Notices of Proposed Action 54
2004-2005 Budget Trailer Bill 227
Budget Act of 2004: Drug Courts 229
2004~-2005 Budget Act 208

* T = trial courts; A = appellate courts; NA = not applicable
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1284
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1357
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1407
1413
1436
1439
1457
1484
1490
1506
1541
1549

1603

1618
1678

1694
1697

1794
1848

AUTHOR
Burton
Burton
Kuehl
Morrow
Bowen
Morrow
Morrow
Margett
Kuehl
Scott
Burton
Romero
Kuehl
Brulte
Murray
Speier
Murray
Ackerman
Committee on Judiciary
Murray
Margett

Figueroa
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Battin

Dunn

Torlakson

Torlakson
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2004 Legislative Summary

EDITION

SUBJECT

Tenancy: Masking of Unlawful Detainer Records
Lender Names

Parenting by Dependent Children

Court Officers

Statewide Registry of Trustees

Traffic Violators: Judicial Council Report
Confidentiality in Family Court Files
Juvenile Court: Criminal History Reporting
Child Abuse Reporting

Foster Care and Adoption

Battering and Its Effects

Notice Regarding Firearms Relinquishment

CHAPTER

568
197
841

49
248
665
102
154
842
858
609
250

Community Property: Separate Property Contributions 119

Abandoned Newborns: Safe Surrender

Computer Spyware

Retired State Employees

Commercial E-mail Advertisements

Disorderly Conduct

State Bar Annual Membership Fee

Internet Piracy

Vehicles: Motor Vehicle Speed Contest: Punishment

Professions and Vocations: Court Reports to
Licensing Boards

Judges’ Retirement System
Employee Identity Protection

Statute of Limitations: Damages for Sexual

Abuse of a Minor
Sanctions for Driving Under the Influence

Driver’s License Sanctions for Driving
Under the Influence

Mentally Incompetent Defendants

Driver’s License Violations: Referral Program

103
843
398
571
666
384
617
595

691

231
860

741
550

551
486
594
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